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RIDOLES

Root Holds Barge Canal Ille-
gality Up to the Light,
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|’ levies, lies at tne foundation of this act
{ and all the kindred schemes for Lorrow-
ing money under the pretence of relleving
| the Treasury and preservinz tha cradit ol
the State. Neither the Legislature nor the

officers and agents of the State, or all com- !

bined. can oreate a dabt or incur an obliga-
tion for or in behalf of the State, axcept
to the amournt and in the manner provided
for in the Constitution

“The objects and purposes to which the
moneys 1 the Treasury shall bo appro-
printed, or fur which taxes shall be levied,
are very much, if not entirely, in the dis-
cretion of the legislature. The legis-
lature has entire contre! over the revenues
of the State, whether derived from annual
taxation or other sources, except as such
moneys are pledged or appropriatad by
the Constitution. - Such control is exercised
by means of statutes making annual ap-
propriations, that is, by acts declaring to
what purposes and in what amounts the
moneys of the State shall be applied. The
| acts of the legislature in making these
i.n}»prnprimium are supreme to the limit

0
but nullities in excess of that amount. The
credit of the State 18 beyond its control.

“A pauper dying may, in form, bequeath
millions, but his legatees will ba none the
richer, and those who come after him wiil
be under no obligation to make good his
bequests from their enemies.
lature can effectually dispose of the moneys
of the State from year to year, but appro-
priations in excess of such moneys imposa

{ no liability upon the people or obligations

| give effect to them either by

lLegislatures to provide
their payment. The
the State cannot
borrowing
money or ineurring liabilities in other forms,
for the reason that the Constitution stands
as an insuperable barrier to any debt to be
crgated by such means.”

Mr. Root eaid that the principles de-
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| ¢lared in the decisions he quoted lel to the

| the Constitution by undertaking toimprove |

conclusion that the present statute violated

| the canals without providing for defraying

v-(ieneral Mayer to bring |

the entire cost and by not limiting the
amount of bonds which may be soid or
making complete provision for their pay-
ment. These would constitute a burden
upon the future of the State and would
be debts and liabilities which the Legis-
Jature has no authority to incur,

The Court of Appeals, raid Mr. Root,
has stated in various forms the general
prinaiple which is to be followed in testing
the validity of the act. One decision said:

“It is not enough. to render a law consti-
tutional, that its language should be in such
form as to comply with the requirements
of the Constitution, but it must comply
with them in substance.™

une of Mr. Root's strongest points was
based on section 8§ of Article VII. of the
Constitution, which prohibita the sale or
other disposition of the canals. He
showed, by the plans of the barge canal,
that it is proposed to abandon three-quar-

ounsel for James Wood ters of the present Erie Canal.

“The new waterway,” said Mr, Root,
“will be incapahle of E\cin used by boats
towed or propelled from the shore; it will
be no canal at all, It is of uo avail for
tha statute to talk about this beink ‘an

improvement of the canals’ or to talk about |

the ‘canalization of the rivers," The plain

| and simple fact {= that the canal is to be

| abandoned and we are to rescrt to

steam

| navigation upon the rnivers of the State,
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fficers to make may cost |
$500 000,000, |

v
md. ®*lne eraid, *“to contem- |

0T ! whether |
the bonds are =old or not, will find the State !

improved by a system of locks and dams
to make what is called ‘slack water naviga-
tion.' "

Mr. Root recalled that the Hamburg
Canal in Buffalo was abandoned only after
the recommendation of the Constitutional

convention of 1894 had been approved by |

the people.

“1t would somewhat have surprised the
convention and the peopla of that day who
amended the Constitution to permit three

miles of the canal to be abandoned, to find |

tha Legislature authorizing the abandon-
ment and sale of 330 miles without regarding
the Constitution an obstacle,

“It may be said that the abandonment
of these canals is not in effect an abandon-
mont hecauss the new system of naviga-
tion to be created will answer the purpose
for which the canals were designed., A
sufficlent answer is that the Legislature
has not been investod with power to de-
termine that question. The people of the
State have themselves, by their constitution,
declared that their purpose should be at-
tained by the preservation of these present
1 hin the pewer of the
itute any other means
1] If other means

canala and it 18
Legisiature t

for attaining
are to be followed the Constitution must
first he amen :

Mr. itoot's final contention waa that none

of the defects in the act were cured by sub-
mission to the people because there was no
constitutional authority for submitting to
the people any part of the law except that
which authorized the debt. specified the ob-
ject, imposed the tax and provided for its
collection. “This is a representative gov-
ernment and the people cannot be called
upon to pass laws exoept under t_hn eXPress
direction of the Constitution.” Nor did the
question submitted to the people suggest
unlimited liability or any abandonment of
existing canals

Mr. Root said in conclusion:

“Citizens whose interests are in com-
mon with all the other people of the State
cannot themeelves present these guestions
to the courts because, in common Wwith
all the people, they are represented by
the Attorney-General. The general interest
in such guestions can be asserted ouly in
the general name of the People of the Btate,
and the Attorney-Gieneral alona can
authorize or make such an appeal to the
Courta,

“The time will come when special and
personal interests will be affected by the
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interests will test its validity in the courts;
but before hat thne comes the State will
alroady have become invoived In vast
ntions, by the issue of honds and the
ng of contracts, and for these, how-
ever inyvalid they may be held to be, the
credit and good name of the State will
require that some provision be made. Great
expense is being constantly incurred which
will have been wasted if the act be held
unconstitutional

“It is respectfully submitted that imme- |

I diate steps should be taken to secure in

sOMme u;»prhg;rm(n form of action a judx- |

ment upon the validity of the act.”
Attorney-General Mayer asked Mr. Root
what form of sction he would suggest
should be taken to test the validity of the
law
*1 would suggest,” said Mr. Root, “that
you allow to be brought in the name of the

wople of the State an action to enjoin the |

State Comptroller from issuing the ht'mrl».
or the State Superintendent of Public Works
from awarding the contracta, or that the
State Engineer and Surveyor give notice
of sgome strip of land to be taken for the

| new canal, in which event the owner of

debt |

imount, to meet |

the |

; neither can a debt |

the |

the land could immediately bring suit.”

The Weather.

It was colden In all the Atlantie cosst States
exceht Florids yvesterday, and warmer in alimost
all other sections At no point

WwWaAs A teniperaturg
of more than 4 degrees  helow zero reported, nmf
freezing weather still extended Into the northern
parts of Lie South Atlantic and Gulf Siates

A storm following In the wake of the Bigh prea.
sure aren was moving northward from the west
causing rain In the Gulf and South At
Iantic Statlex, snow lo the wlddle and upper Missls
sippl Valley and the lower Misscurt Valley, and
snow. sicet and raln in the Oblo Valley and lower
Lake reglons .

here was also & low pressure area central over

Gulf coast

Wyoming, causing snow In the middie and northern |

Rocky Mountain section
In this city she day was fair In the morning,
becorn cloudy in the afternoon and warmer;

wind light to shifting from porihwest to
norihieast; average humidity 87 por cent.; barome-
ter, correcied 10 read 1o sea level at 8 A M. 3031
S P. M 2043

The temperature yesterday, as recorded by jhe

fresh,

offcial thermometer, 18 shown In the annexed table
1905 1004 1906, 1904

A. M 2° 26, 8 P. M : > L o0
1; M 21° 40P M 2 1"
SP.M.. 20° ¢ 24*n12Mia 23* R M

e lowest temperature, 117, &t 7 A, M

WASHINOTON PORECAST PORTO DATANDTO MORROW,
York, castern Peansyivanta, New
anow this morming, lurning fo
rain fo -morrou n

For eastern Neu
Jergey end Delaware
rain, wiih higher temperalure
creasing suu'h
Vor the Mstrict of Columbia and Maryland, snow
turning to raln, with higier temperature to-day
talr to -morrow; increasing southeast to south winds
For New England turning to raln
{ » portion g temperature. raln Insouth,
show in norih, portion to-morrow, variable winds,
hecoming brisk southeast
For western New York, rain to - day and warmer
In ecast snow and much colder lo-morrow
| fresh east winds,

rindy

snow to . day

risin

portion
shifting tn narthwest

the funds and moneys at their disposal, |
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| THE ELECTORALVOTE COUNTED

FORMAL DECLARATION MADE OF
ROOSEVELT'S ELECTION,

, And of the Electlon of Falrbanks as Viee-
President—Applause and Handelapping
When the VYote of Missourl Was
Annoaneed—Mrs. Roosevelt  Joined.

WasniNaron, Feb, 8. —The timehonored
| constitutional necessity of counting the
eleotoral vote for Preasident and Vice-Presi-
| dent and confirming the action of the elec-
tors of the several States was carried out
by the two houses of Congress in joint ses-
| sion to-day. It was a someowhat tedious
| proceeding, but interesting for all that,
| particularly to the crowds in the galleries,
who showed an intense sagerness to observe
and hear everything that was done and
| said. This oeremony marked the con-
| eluding formality in the election of Theodore
l Roosevelt and Charles Warren Fairbanks.
One o'clock was the time set forthe joint
assembling of the two houses. Long be-
fore that hour the galleries of the House
[ were filled with spectators, and hundreds
| of latecomers stood in the gallery corri-
| dors, hoping against hope that by some
chance they might be admitted.
| daughters and women friends of many
| public men were there in force and showed
| by their gay attire that they regarded the
| ceremony as a function of importance and
| fashion.
President, was there, and so were Mrs.
Willlam Sheffield Cowles, the President's

Roosevaelt, Jr. They sat in the front row
{ chairs known as the President's pew. This
| i8 in the executive gallery, on the left band,

or Republican side, of the House, Mrs.
| Fairbanks, the wife of the Vice-President-

elect, was present also

| Just before 1 o'clock Speaker Cannon
{ directed the suspension of the legislative
| session of the House and announced that
the hour had arrived for canvassing the
| electoral vote. Almost immediately there-
| after the doorkeeper of the House an-
nounced the Senate, and in marched the

Senators, headed by President pro tem-
| pore Frye and the Senats officers, Two
| olerks carried big mahogany boxes con-

| State electoral colleges,

Senators, marching In' double file, many

looked for the tall form of Charles W. Fair-

banks, but it was not thers, Mr. Fairbanks
modestly absented himself from a cere-
mony in which he would have been con-
| splouous.

All the Representatives remained stand-
| ing while the Senators were entering.
| President Frye mountad the
{ rostrum and_relieved Speaker Cannon of
{ the gavel. Then, when theSenators had
| been seated in chairs placed to the right
| of tha rostrum, President Frye rapped for
| order and announced that 'Um Joint as-
| sambly would come to order in accordance

Mrs. Roosevelt, the wife of the |

| of ocorruption In

Wives, |

sister; Miss Alice Roosevelt and Theodore |
|

| taining certificates of the votes cast by the |
In the throng of |

| Confederacy could
| of arburation

Speaker’s |

| CHAMPION

| with the terms of the statute providing for |

| canvassing the electoral vote, i
Mr. Frye proceeded to get down to busij-
| nes« in short order. He said if there waa

ortions of credentials would be omitted, |

| no objection the reading of the formal
|

Sverybody who had seen this quadrennial
acens enacted before breathed a eigh of
relief, and of course nobody thought of
insisting that the long-winded manuscripta
in the mahogany boxes which lay in front
of Mr. Frye should be read in the fulness
of their legal verbosity

“If there is no objection,” raid the Presi-
dent pro tempore, as he unlocked one of
the big boxes, “the Chair will ncw open
the credentials from the State of Alabama
and the tellers will count and make a list
of the votes from that State.”

Senators Burrows of Michigan and Bailey
of Texas, and Hepresentatives Galnes of
Waest Virginia and Russell of Texas were the
tellara, and Mr. Fryas told them to come
forward

able document handed to him by a
and said a few words in a low voice, The
audience thought [t was missing some-
thing worth hearing and set up a cry of
"lnuﬁer.' What Mr. Burrows sald was that
the credentials of the State of Alabama
appearad to be regular and duly certified
and that its electoral vote was cast for
Parker and Davis. Mr. Burrows gave the
name of the former Chief Judge of the
New York Court of Appeals as “Allen” B
Parker, but nobody sought to correct him,

It was Senator Balley's tum next.
Guided by his Republican colleague's ex-
perience, he gpoke out loud :mﬁ RONOT~
ously, and the crowds on the floor and in
the galleries had no difficulty in learning
| that Arkansas cast her electoral vote for
the late candidates of the Democracy.
Bomebody applauded and & few others
joined in, but that was all. .

|

plodded their way until Maryland was
reached. President Frya said that if there
was no objeotion he would open the cred-
| entials of that State. Then he paused
There were many people in the House
| who remembered that lepresentative
| Pearrs had ouoe said that when Maryland's
| vote was presented he would challenge it.
Those among them who had forgotten
or had never heard that Mr. Pearre had
changed his mind, expected f sensation
| They held their breath, during the pause
| that followed the President pro tem's an-
nouncement. But Mr. Pearre said nothing,
and the teller whose turn it then was, called
out that Maryland cast one vote for Roose-
velt and F
and Pavis. That one vote got a good round
of applause, but the seven that went to the
Democratic candidates wers greoted vo-
; cifarously

Then came Missouri. Handolapping was
vigorous when the announcement was
| made that the electoral vote of this former
| rockbound stronghold of Democracy was
iven to the Republican standard bearers
loor and gallery joined "in the formal
weloome of Missouri into the Republican
column. Up in the “President's
Mrs. Roosevelt smilingly turned
| Cowles and said something. Mrs. Cowles
nodded her head, and she and the Presi-

| dent’'s wife brought their gloved hands
, smartly together and kept it up. Miss
Roosavelt and her brother joined in. Every-

body about them was applauding likewise,
, and from the Hepublican side of the floor
the clatter continued at a great rate. The

Down through the list of States the tellers | X
| et the brakes hard against the bills ap-

| stationed at

Senator Burrows looked over the formid- |

ark | s
clerk | men, 000 as first class men, 1,062 as second

Fairbanks and seven for Parker | b
tion bills for rivers and harbors and public

| Committes on

| ceipte for the fiscal
pew" |

to Mrs. |

Republican Senators, who, with their party |
opponents, were sitting on the Democratic |

side Jooked rather amazed at the pro-
oseding. Some of the House members
banged the tops of their desks., The most
strenuous of these was Mr. Loudenslager
of New Jersev. J. Adam Bede of Minne-
sota was s0 happy in his enthusiasm that
he shouted with laughter

1t took forty-tive minutes to finish the
canva=s. Then the President pro tempore
i told the tellers to make “filnal ascertain-
ment of the result.”™ This required fis
minutes, Senator Burrows reported that
of the 478 electoral votes cast Roosevelt
and “Yairbanks had recejved 336 and Parker
and Daviz 140,  After some handclapping
had subsided President Frye repeated
the report of the tellars and added

*The announcement by the President
| the Senate shall be deemed a sufficient
declaration of the persons electad Presi-
dent and Viee-President of the United
States, each for the term heginning March
4, 1905, and shall be entersd, together with
lists of the votes, on journals of the Senate
and the House of Representatives, Gentle-
men, the purpose for which the joint con-
vention has been called having been ac-
(-umjyhnkm«l‘ the presiding officer dissolves

the joint convention. Senators will return
to their chamber.”

There wasn't much applauss. The Sen-

! ators formed in line and filed out, the gal- |

leries cleared, and the House resumed

legislative business

Signed by the Governor.
ALnaxy, Feb. B.--Gov. Higgins

signed Senator Davis's bill extending

until Feb, 10, 1007, the time in which the

has

; Buftalo Southern Railway Company shall |

completa ita road: also Mr. Rogers's bill
| appropriatin
| lagislative bill draftine Bureau.

| powers of the arbitrators, and fixing the

’ EXPELLED FROM LEGISLATURE,

finols General Assembly Ousts Comerford,
Who Hrought Corruption Charges.

SeriNarirnp, I, Feb, 8. <At the close |

of the most dramitio asssion known to
the Illinols General Assembly, Frank D.
Comnerford, Demooratio member for the

expalled this afternoon from membership
in the Houss of Reprogentatives.

After the announcement of tha vote
Comerford retired from the House at the
request of Speaker Shurtleff, and by direc-
tion of the Speaker Clerk Reeve struck
Comerford's name from the roll of memb«r-
ship.

of the agitation caused by his charges
the Legislature. This
in the first instance In which & Repre-
sentative or Senator has been expelled fro
membership. \
Defiant to the last, Comerford made a
dramatic speech In his own defence.

|

|
AMEND ARBITRATION TREATIES. |
Senate Committes Changes Them, Despite ’
[

the President's Protest,

WasHINGTON, Feb., 8. —Action taken by
the Senate Committes on Foreign Relations
to-day is regarded by those who know |
the viewa of the Administration as the |
death knell of the arbitration treaties
between the Unlted States and most of
the European countries. The committes
amended the treaties in the face of knowl-
edge that President Roosevelt would
decline to renegotiate them if they were
changed in any way, and there {8 no reason
to doubt that he will make good his word.

Tha committee's amendment was in the
form of a mera change of one word, but the
effect is far reaching and important,
Article 2 of each treaty as submitted to the
Senate provided that In every case of arbi-
tration the United States and the other
nation involved should before applying
to the permanent arbitration court, con-
clude a special agreement, “defining clearly
the matter in dispute and the scope of the

periods for the formation of the arbitral
tribunal and the several! stages of the pro-
cedure.”

As amended by the committee tha word
“treaty™ is substituted for “agreement.”
the importance of the change lying in the
faot that it makes it necessary for the Senate
to pass upon avery case presented for arbi- |
tration before it reaches ‘the permanent |
court, with the privilege of refusing to per- |
mit the arbitration to proceed.

This amendment was a concession to
Southern Senators, who contended that
under the treaties as negotiated the el ima |
of foreign subjects who held unredeemed
bonds issued by the States of the Southern
be made the subject
with the United States
President Roosevelt told the committee
in writing that the treaty was not capable
of any such interpretation, and he gave
assurances that during his term no claim
against any State or group of States would
be arbitrated.

ARMY RIFLE SHOT.

Corporal R. H. Southern Heads the List In
the Department of the East.

WasHiNaroN, Feh, 8.—Corporal Rufus
H. Southern of Company E, Fifth Infantry,
Plattaburg barracks, N. Y.,
is the champion rifla shot of the Department
of the East for the year 1004 and heads the |
list of 1868 officers and enlisted men who
qualified as expert marksmen and sharp-
shooters. Corporal Southern had an aver-
age of 7 pef cent. for the year, with Capt
H. R. Hickok, Fifteenth Cavalry, at Fort
Ethan Allen, next, with 78.3 per cent,; Cor-

orml Roy W. Heard, Company K, Eighth
nfantry, at Fort Niagara, third, with 75.8
er cent.; Privatoe J.mq‘»h Eckert, f,‘u.npnn)'
{, First Infantry. ut Fort Porter, N. Y.,
fourth, with 74.8 per oent.

In small arma firing, out of an averuge
strength of 4.448 officers and men 91.8 per
cent. (ualified, 82 baeing classified as expert
riflemean, 153 assharpshooters, 230 as marks-

class men and 1,030 as third class men.
Several companies soored 100 per cant.,
every man qualifying. These were Com-
any 1, Fifteenth Cavalry; Company L,
‘irst Infantry; Company E, Filth Cavalry;
Companies C and F, Eighth Infantry, |
and D and I, Ninth Infantry
The highest average, 9.4 per cent. |8

held by the Porto Rican regiment, 521 out

of 540 men aqualifying, the third battalion

of the First Infantry being next, with 96.3 |
percent.

SENATE WILL €UT MONEY RILLS.

No River and Harbor Bill, No Publio Bulld«
g i and No Big Naval Increase,

8§ —The Benate Com-

in preparing to

WasHINGTON, Feb
mittee on Appropriations

propriating money from the Treasury. |
Members of it declare that Republicans |

must face the alternative of chopping down
appropriations or meeting a deflcit next |
year which may cause a revulsion of feeling |
against the party sufficiently powerful to
4~ﬁungv- the complexion of the House of
Representutives

“There will be no river and harbor bill, no
public building bill and no big increasa in
the navy this year,” announced a leading
member of the Senate Committee on Ap- |
propriations to-day. “We have talked
these matters over in the pommittee nnd
it has been decided that the two appropria-

buildings must walt until the next Congresa,
It has practically been decided by the
Naval Affairs to provide
for only one new battleship.

“There is already u deficit in the Treasury
for the present flscal year of $24,000,000.
Secretary Shaw estimated that on a basis
of appropriations already made .nmi NOCOS-
sarily to be made, and calculating the re-
: year on A reasonable
* reach $40,000,000 at
We can’t stand

basis, the deficit wil
the end of the ficcal year
that.”

POSTMASTER WILLCOX'S PLANS,
He Asks for 44 Clerks and 408 Carriers and
Four New Branch OMces,

WAsHINGTON, Feh. 8.—Postmaster Willeox |
to-day laid before the post al authorities '
his recommendations for increased facilities
for the New York Post O flice. ’l'hey include |
forty-four additional clerks and forty-six
additional carriers for the main office and
the establishment of four additional branch
offices. A commnission of postal inspectors
will make an investigation of the need for
the new clerks and carriers and repost to
the Postmaster-General

The four new stations Mr. Willcox recom-
mends be established are one in Wall street, |
one at ‘TimesSquare, one at 140th street and
Eighth avenue, and one at Wesdt Farms
They cannot be established, however, with-
out an allowanre hy Congress

Mr. Willcox also had a talk with the Post-
master-Ueneraliabout the extension of the
neum atiec tube serviee in New York
{e thin s that ultmately it will be desirable
to connnret all the snb-stations in the city
with the main post office by means of pneu-
matic tubes

U
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After all that has been
said and written about the
prevailing adulteration of |
whiskey, can you afford to
delay trying Joun JAMESON'S
famous old Irish Whiskey ?
Every word spoken in favor
of Pure whiskey emphasizes
its virtues.

85,000 for the expense of the |
|

|
|

Second Senatorial distriot in Chicago, was |

Comerford’'s expulsion was the rmulti
|

! burglar for use, as was then

' absolutely of no value to them

| Little,

' WHERE'S STOLEN BOND CACHE?

SECRET
LIKE

SERVICE MEN
TO SEE JIMMY HOPL.

Don't Suspect That He Is “Samuael “‘lr-j
ren Miller,'” but Are Curfous—Dr, Wile
Negotinte a

coxon, Who Sought to
Ntolen Bond, Still Unable to Get Ball

Dr. Lewis O.

ings Institution twenty-six years ngo, did

| not get out of the Tombs yesterday, being

unable to raise $10,000 bail. Wilcoxon's
story is that he was the dupe of an ao-
quaintance named Samuel Warren Miller,
whose name as payee ia forged on the

{ bond and who signed the assignment on

the back of the bond in the presence of
Prosident Moyer of the National Shoe and
Ieather Bank. Wilcoxon introduced *Mil-
ler” to Mr. Moyer, who had never seen
Miller before and who describes him as

| a man about 88 years old, about 5 feet 8

inches tall, rather thin, with an iron gray

| mustache,

By what the Secret Bervice men say is
only a coincidence Jimmy Hope, father of
Johnny Hope, who did time for the bank
burglary and who common report has

{ bad s the custodian of the stolen securi-
| ties, is just about the age of the man de-

scribed as Miller and fits the description
except as to height. Hope is not over
5 feet 6. He is 88 years old and had a beard
when lie was last seen. The Secret Service
men are known to be looking up Hope,
but they ray that they do not suspect him
of being Miller.

According to Secret Service Agent Flynn
this is the first of the stolen United States
bonds that has turned up. The bond that
Jack Cannon, one of the burglars, tried to
negotiate in Philadelphia fifteen years ago,
was a Yonkers oity bond. What Agent
Flynn and his men would like to get is the
history of the wanderings of the bond
just recovered.

Agent Flynn and a lot of his sleuths ware
arouna the Waldorf-Astoria on Tuesday
night armed with a description of Miller.
He didn't show up. George P. Sheldon,
who i# a husiness acquamtance of the doo-
tor, called and was very much surorised

| when he leamed where the doctor was.

Sheldon was asaistant to Ferdinand Peck,
who was Commissioner-General to the
Paris Exposition. Sheldon was in ocharge
of the offiees of the commission here. Ho
says that Wilcoxen alsoisa friend of Peck,
having met him in Chicago ten years ago.
Sheldon said vesterday that he had met
the doctor thirty days ago, when he called
to sea him in connection with a deal in which
Mr. Peck is said to be interested, This deal
had to do with a railroad 300 miles long
on Vancouver Island and about 1,000,000
acree of timber lands, in which he says
Wilcoxon owns a controllinginterest. Re-
cently, Sheldon says, Wilcoxon had been
working on a plan to finance this and had
got a bank here to bauck him

“The deal was just on the point of consum-
mation,” eaid Sheldon, “when the doctor
was arrested. Dr. Wilcoxon's property
is worth at least §1,000,000, and when this
thing goes through it will ba worth several
millions more {is trouble will affect
things seriously and I hope that he will
;at out in order that the deal may go
through. Mr. Peck knows Dr. Wilcoxon

! very well and has had business relations

with him for years. What little I have seen
of him has convinoed me that he is a per-
fectly equare man, and 1 do not believe
for 4 minute that he has done anything
wrong.”

Mr. Sheldon said that he had inquired at
the Waldorf and learned from a detective
there that a man who said he was Miller
had been around the hotel last week looking
for Wil n. Ths houss datective when
asked about this said he had never seen
Miller

|
Wilcoxon has told Agent Flynn that he

met his friend Miller on the Dawson trail
In Alaska in 1901 and then didn’t see him

again until Jast Friday, when he got his card |
Miller came every day |

at the Waldorf,
to ses hin after that until Monday, but
the doctor didn’t learn where he lived.

Dr. Wilecoxon said with tears in his eyes
yvesterday that he was innocent of any
wrongdoing and that it was all a trick of
Miller's.

“If 1 had any intimation that the bond
was stolen do you think that I would have

fnnr\ to President Moyer of the bank with |
t

7" he asked.

Information was given to THE SUN two
or three years ago to the effect that several
hundred thousand dollars of the securities
stolen from the Manhattan Savings Institu-
tion were then in the possession of a man
who twenty-five years ago was regarded
by the chiefs of detectives #dll over the
world us the most daring bank burglar of
his time, This burglar, grown ¢lderly and
enfeehled by disease, was supposed to be
in the lsat stages of consumption

Tur Sun's informant was a soldier of
fortune of international reputation, and,
after telling of what wus supposed to be the
last 1liness of the old cracksman, ho said
that if the possession of the long cancelled
socurities was of any importance to the
Manhattan Savings Institution he would
see that they were returnod, and would

alrpo see that whatever the bank saw fit to |

give for their recovery, whether it was
$1 or $1,000, was glveu to the family of the
r-\l[\,:m--v(i,
to help defray the funeral expenses

But the burglar didn't die. The lesions
in his lungs healed, and almost any fair
day now he may be seen walking rather
feebly along upper Broadway or sitting
in a retired corner in one of two or three
hotels along the Rialto. Sofarasis known,
the securities which were stolen from the
Manhattan Savings Institution, and which
werd than in his possession, he still has
The officials of the bank. when they beard
of the proposition to return them, declined
it, sayving that the cancelled bonds were
and they
declinad to enter into any sort of a dicker
with anybody who admitted that he had
participated in the robbery

R. D

James B, Reynolds to He Assistant Secres |

tary of the Treasury.
Wasnixaron, Feb, 8.—~The President
will send to tha Senate to-morrow the

nominations of James B. Reynolds of Mas-
sachusetts to be Assistant Secretary of the
Treasury. He will suoyeed Robert B, Arm-

strong of Towa, who recently resigned to |
in= |
| surance company, and will have charge of

become the president of a New York
the administration of the customs law.

M». Reynolds was strongly recommended
for the appointment by Senator Lodge

He is about 40 years old and was formerly |

a newspaper correspondent in Washington.
For several years he has been prominently
jidentifiead with political affairs in Massu-
chusetts and is now Secretary of the
publican State committes. He was a dele-
gate to the Republican national convention
at St. Louis in 1806 and was an active worker
in the campalgns of 1900 and 1904,

Army.and Navy Orders.
Feb. &

te-

WASHINGTON, These army orders were
1ssued to-day .
Capt. Cbarles W, Farber, Elghth Cavalry, from
duty to his troop
The following changes in ths
ment are ordered: First Licut
Asaistast Surgeon, to tort Myer
N Wllson, Assistant srgeon, ordered to

James S
Fort Oglethorpe, relleving First  Lleut. Willam L
. ordered to JAackson HBar

\SAlstant Surgeor

racks, Contract Surgeon John M. Hewitt to the

Fhilippine Islands
Major Thomas Cruse

struction work at Jefferson

Capt. Malvern Hill Rarnum
Capl. Barl C.Camalhan, Faym

medical depart-
Robert Smart,
relleving Capt

Quartermastier, of
Harracks,

ron-

ister, 10 Atlanta, Ga

)
These naval orders were lasued
1 O K

Tdeut Kavanagh, from Naval Academy

vard, New

Surgron A G, 1

for duty In naval howp'tal
Passed Assistant Surgron H. ¥ Odell, from nava
bospital, New York, 1o the "alvesior

WoULD

Wilcoxon, the promoter !
who was arrested on Tuesday on a churge
of having conspired to dispose of a $10,000
United States bond, which was among the
securities stolen from the Manhattan Sav- |

ARMSTRONG'S SUCCESSOR. |

reeving !

. -

PUBLICATIONS.

TN AR A AR A A AL

Tentative adver-

| tising is never worth what it
| costs.

The advertiser who has an

abiding confidence in his product,
and sufficient capital to convince
'a large number of users that he
has that confidence, will make a

surer and more lasting success
than the man who hesitates and
experiments,

The risks of advertising are
every day becoming less, because
intelligent advertising is becom-
ing more common.

As far as 1t is possible to con-
trol it, there is nothing adver-
tised in THe Lapies’ Howme
JournaL which cannot be adver-
tised successfully.

The first step toward success-

i mediums.

proper amount of space.
third is the right copy.

THE CURTIS PUBLISHING COMPANY
PHILADELPHIA

NEW YORK BosToN CHICAQO

M'MACKIN'S REPLY TO CHARGES

Heo Denles the Accusations Made by the
Child Labor Committee,

Co mmisaloner of Labor John McMackin
filed with Gov. Higgins yestarday afternoon
bis answer to the charges made to the Gov-
ernor recently against hls administration
{ by Robert Hunter, chairman of the child
labor committee. In opening his answer
the Labor Commissioner says:

“It is a libel upon the Stata for Chair-
nan Hunter to charge that 'child slavery’
exists within the boundaries of New York.
It is impossible for such a condition to pre-
! vall, and furthermore {t has not been ea-
| tablished that it does exist. The chair-
man of the committee overstates his case
and deals largely 10 generalizations. Inas-
much as Mr. Hunter has seen fit to com-
pare Illinois with New York we also shall

That ‘child slavery’ is not prevalent here
is shown by the reports of the Bureau of
Factory Inrpection.”

The Commissioner then shows that in
this State the proportion of children be-
tween the ages of 14 and 18 years em-
ployed in factories in 1800 was 21 to each
1,000 operatives butin 1803 the ratio dropped
to 20 per 1,000 workers; while in 1000 in
Illinois the proportion of children of a simi-
lar age at work in factories was 30 per 1,000
operatives and In 1002, when the
printed report on factory inspection was

children to every 1,000 faotory employees.
“In truth, " the Commissioner says, *New

York is freer from child labor than any

other industrial State in the Union.*

NATIONAL

Secretary Taft Elected President Under
| the New Charter.

| Wasminaron, Feb. 8.—~The first meeting
| of the American National Red Cross under
‘ its new charter was held to-day in the re-
|
|

RED CROSS MFEETS.

ception room of the State Department. Ex- |

tensive plans for reorganization were dis-
cuseed and the following officers elected:
Secretary of War W. H. Taft, president; As-
sistant Secretary of the Treasury C. H. Keep,
treasurer; Araistant Attorney-General Louls
Pratt, counsellor, and Charles L. McGee,
| eecretary.

It is the plan of the organization to begin
an active campalgn in every State and
Territory for the upbuilding of the Red
Cross. Committees of twelve in each
State ars planned, as one of the incorpo-
rators who spoke at the meeting said, with
the hope that
procured within a year.

A meeting of the central committes, a
body of eighteen
was held afterward and the
executive committee was chosen: Assistant
Secretary of State Francis B. Loomis,
Brig.-Gen. George W. Davig, U. 8. A

Chief of the Bureau of Corporations James
R. Garfleld, Hilary A lsﬁrtwrt, former
Secretary of the Navy, Miss Mabel Board-
man of Washington and Surgeon-General
Wyman of the Public Health» Society,

One of the suggestions made at the meet-
ing to-day was that central storshouses
for Red Cross supplies be established in
various parts of the country for use in
| emergencies. By-laws to govern the soci-
ety were adopted.

SMITH WOOLEY DISMISSED,

The Assayer In Charge of the Assay Office
in Botse, Idaho, Turned Out of GMoee.
WasninaroN, Feb. 8.—Acting upon a

report made by Secret Serviee officera, the

President to-day ordered the dismissal

from the service of H. Smith Wooley, as-

| Office at Boise, Idaho, Thestatement given
{ out at the Treasury Department, immedi-
| ately after the dismissal was announced
| involves both the assayer and his brother
| Kenneth Wooley, who was formerly em-
| ployed as a laborer in the assay office.
| 8mith Wooley was formerly a Bishop in
| the Mormon Church. He is charged with
| {ssuing o warrant for $565 pay for his brother
: for work he did not perform.

about fourteen months ago after a bitter
fight against him by Senator Dubois and
the anti-Mormon element in Idaho and
Utah. The President, however, decided
to appoint him upon the
tion of Senator Heyburn, *

ful advertising is a wise choice of |
The second step is a |
The |

contrast the conditions in the two States, |

last |

issued in that State, there were 38 working |

5,000,000 members can be |

of the inocorporators, |
following |

Medical Director John C. Boyd, U. 8. \, |

sayer in charge of the United States Assay |

H. Smith Wooley was appointed assayer |

recommenda- |

BROKAW
|BROTHERS

ESTABLISHED NEARLY HALF A CENTURY

WILL your ward-

robe see you

through the Winter ?
Most men find a good
Scrgc or Cheviot suit
of blue or black an
cxcccc!fngly conventent
standby., If vou fteel
the need. one of these
will be t{mcly and gx've
cqually goocl service next

fall.
Scrge Suits, $16 to $25.
Cheviot Suits, $l5 to $25.

Subway Station fust at our door.

ASTOR PLACE AND-FOURTH-AVENUE

rench Marble Martels)

French and Italiar{
Aqdiror\a Ffre-&cru»p Ete

Unton Sq. Nort
L e

!I

[l

2!

1

The Best
Fire
Insurance

Is the power fo summon
ald instantly.

Telephone
Service

glves this power,

Reslidence Service In Mah-
hattan aft $48 per year.

NEW YORK TELEPHONE GO.
18 Doy Streot.

LINE BLOCKED IN RUSH HOURS.
Car Jumps the Track: on Brook!yn Eles
‘ vated Road —Jam at the Brdge,
\ A oar off the track on the Fu!
{ elevatad railroad near the Hrooklyn Boroug!
{ Hall about 6 o'clock last
truvpl out that line all the evening

In rush hours the congsation of people
at both ends of the Brooklyn Bridge an

S reet

nizht delayed

acoount of this accident gave the pcllm a

lot of work. Capt. Devanney, Sergt. Dona-
| hoe, two roundsmen and twenty-five polios
| men were on hand fo preserve order in
| the crowds. -

|  Lucy O. Thaver, 20 years old, of 1009
Nineteenth street, Brooklyn, tainted, but
refusefl medical aid. Ellis H. Levey of

| 1430 Madison avenue, Manhuattan, was taken
| with an epileptio fit i the crowd and was
gent to the Hudson street hospital.

The gates were closed twice to keep the
| orowds back., Every awvailable inch of
| standing room on all the Bridge approaches

at the Manhattan end was filled
| The wrecking train after righting the
| derailed car started to push it to the yards
| in East New York. A few wards from
{ the gcene of the trouble the wrecking train
| attempted to switch to the outbound track
| on a cross-over and in doing so knoeked

the third rail out of pluml

A train following completed the damage
by tearing up the third rail in sections
and dumping part of it iuto the street
| As a result the power was shut off and
| the road was blocked for another hour
| A gang of repair men finally replaced the
torn up sections of the third rail

)

WANTS PQATT EXPELLED.

;(‘. W, Post Says the Senator Is Violating
! the Sherman Antl~Trust Law.
WasHINGTON, Feb. 8—C. W, Post of
| Battla Creek, Mich., the author of the Posat
Check Currency hill,
President pro tem. Fryea petition addressed
to the Senate in the form of an affidavit
charging Senator Thomas (', Platt of New
York, as president of .the United States
Express Company, with violating the Sher
[ man Anti-Trust law, asking an opportunity
to present proofs, to the end that Mr. Platt
| might be expelled from the Senate
The petition was backecd by an affida vit

to-day presented to

by Clarence G. Dawson and Edward M
Dawson, Jr., setting forth that Senato:
Platt informed them that he was against

| the bill “becanse it conflicts with my express
{ money order business.™

| Clarenoe (5. Dawson I8 private secretary
| to the petitioner, Post

! DISMISSED FoOR SMOKING?
| Midshipman Emery Clayton Weller to
| Leave Annapolls,

! WasHIiNGTON, Feb. 8. — Midshipman

Fmery Clayton Weller of New York city
| a third year man in the Naval Academy
| at Annapolis, has been dismissed, it is sald
at the Navy Department, for smoking

Emery Clayton Weller is the son of George
{ E. Weller. a lawyer, living at 154 Convent

avenue. The latter said last night that !
| son had not been dismissed but had re-
signed, Mr. Weller also said that he had

received word from his son last night that
| his resignation had been accepted

Interior telephone
systems in Offices,

Flatiron Bl

- LOW PRICED.
GUARANTEED.

Over 10,000 in successful operation in the city.

Send for Catalogue or stop in at our office in the
iron Building to see the Metaphone in operation.

APHON

for intercommunicating or direct
Factories, Hotels, Homes, Clubs, etc.

INDESTRUCTIBLE.

“lat-

Electric dﬁiilieéCCompany,

dg. New York City,
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